
Public Meeting to Review Drafted 
Updates to Stormwater Ordinance 
Location: 701 Whaley St. 

Date: 12/13/2011 

Time: 1-3 PM 

 

Glossary of Abbreviations 

BMP – Best Management Practice; Devises and practices considered to be the best 
means of preventing runoff pollution from entering waterways by the stormwater 
engineering community. 

MS4 – Municipal Separate Storm Sewer System; a system designed to carry 
stormwater and other runoff into nearby waterways. This system is not part of the 
sanitary sewer system. City's and counties with an MS4 permit are required to manage 
the amount of pollution carried by this system to nearby waterways. 

SCDHEC – South Carolina Department of Health & Environmental Control 

TMDL – Total Maximum Daily Load; a document developed by SCDHEC determining 
the how much pollutant a given waterbody is able to accept while still meeting water 
quality standards; for waterbodies that have not attained water quality standards, this 
document also indicates how much pollutant loading needs to be reduced for the 
waterbody to meet standards. 

 

Minutes of 12/13/2011 Meeting 

Introduction – 
Dana Higgins (City Engineer, City of Columbia, SC) 

 

Revised Draft Stormwater Ordinance Discussion –  
Lead by Tracy Mitchell (Stormwater Engineering, City of Columbia, SC) 

City: 
Today we will go through all the changes to the draft ordinance and buffer language 
since the 11/29/2011 meeting. 

This will also be our last public meeting before the draft ordinance is presented to City 
Council for the second reading on 12/20/2011. 

Issue 1: The first change in the draft ordinance had to do with the definition for "Entitled 
Property." The document was changed to limit entitlement to properties that were 
permitted between January 1, 2006 and the adoption of this article. The wording used 
came directly from Richland County's definition of "Entitled Property." 
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Citizen: 
Are there copies of the documents available today? 

City: 
We brought extra BMP Manual/ Buffer Language documents but not the draft 
ordinance. All of these documents are also available online. 

City: 
Issue 2: The next issue dealt with the definition of "valid government approval." There 
was some concern about how broadly it was defined. When City staff looked into state 
law under vested rights, we felt our definition of "valid government approval" was 
sufficient. The state's "vested rights" language is included in the comments provided in 
the 12/12/2011 draft of the proposed ordinance. 

Citizen: 
How does that fit in with the City's normal procedures for permitting? 

City: 
"Valid government approval" has more to do with the planning process that with 
stormwater plan review and stormwater approvals. 

Citizen: 
Did you check with the City's planning department? 

City: 
Yes 

City: 
Issue 3: Another issue was also water quality buffers. We added a definition and added 
language in watercourse protection for buffers. 

[No Citizen questions or comments] 

City: 
Issue 4: Sec. 21-42 – Design Engineering Standards and the process for updating the 
BMP Manual was also an issue. We had listed that the BMP Manual would be reviewed 
and revised as needed every five (5) years. However, some stakeholders felt this 
process was not adequately spelled out to include public comment. We updated the 
language to say we would include a public input process as part of the review and have 
a comment period where anyone could submit their comments to the City about the 
BMP Manual. 

[No Citizen questions or comments] 

City: 
Issue 5: The land disturbance area language was also cleaned up. The references to 1 
Acre per state standards were removed and only the tighter City standards of 5,000 sq. 
ft. were kept. Everything else in that section is the same as the state's language. 

[No Citizen questions or comments] 

City: 
Issue 6: On pg. 16 of the draft ordinance, the top portion originally included language 
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about the 303(d) list and TMDLs….[minute taker missed a portion of the conversation 
starting here] 

[No Citizen questions or comments] 

City: 
Issue 7: Language about water quality buffers was added to the ordinance. General 
buffer requirements and functions were included in the draft ordinance with details 
further explained in the draft BMP Manual. The buffer language in the draft ordinance 
was taken directly from the draft BMP Manual 

[No Citizen questions or comments] 

City: 
Issue 8: Sec. 21-50 – Waste Disposal was updated following the previous discussion. 
Staff tried to make it consistent with other City ordinances that allow for debris and 
garbage to be put out for collection while requiring that it be kept out of stormwater 
conveyances, inlets, ditches or waters of the state. The new language would also allow 
for enforcement, although the enforcement procedures are yet to be determined. 

[No Citizen questions or comments] 

City: 
Issue 9: There was a concern in Variances & Appeals about the definition of "Undue 
hardship." This section was reworked using language from the City's current zoning 
ordinance to clarify how to define and handle instances of "undue hardship." This 
revision included time limit language that was not present in the previous version. 

Citizen: 
The City Manager is the final decision maker in the appeals process? 

City: 
Yes. The City Engineer has thirty (30) days in which to decide on an appeal. If the 
appealing party continues to appeal, it then goes to the City Manager. This is consistent 
with other appeals processes in City ordinances. 

 

General Ordinance Discussion –  

Citizen: 
Can you clarify the continued public input process you intend to use for the BMP 
Manual? The current ordinance language suggests you will not revisit the BMP Manual 
for another 5 years. 

City: 
We should change the ordinance to state that the review of the BMP Manual will be 
done in a timeframe consistent with the MS4 permit renewal. 

Citizen: 
The Gills Creek Watershed Association wants the City to commit to a continued input 
process for the BMP Manual in the short term. 
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Citizen: 
Public input is needed on a regular basis. The City should look at assessing their BMP 
Manual and stormwater ordinance every year for efficacy. 

City: 
We could have a regular public input effort tied to the City's annual report submittal to 
DHEC. Every year following the annual report, we could have meetings and a month 
long public comment period so that anyone who wanted to could comment on our 
documents even if they could not make any meetings. 

As far as a protracted public involvement effort, would it be sufficient to say we could 
update the BMP Manual and ordinance every five years with each permit renewal? Is 
that specific enough? 

Citizen: 
I am more interested in this go-round. Will the City continue seeking input for the BMP 
Manual this year and into 2012? 

City: 
That is our intention. The language in the ordinance was supposed to reflect generally 
how we would get input on the manual and ordinance. However, for this version of the 
BMP Manual specifically, once we get the revised ordinance passed, we will continue a 
public input process for the manual most likely starting this Winter after the New Year. 

Citizen: 
The Congaree Riverkeeper had submitted language to staff to include in the ordinance. 
This language was on the purpose, intent and policy objectives of the stormwater 
ordinance. We see this as an opportunity for City Council to set the tone of the design 
manual revisions with this language. I noticed none of this language has been included 
in this draft of the ordinance. What is the staff's position on these submitted comments?  

Also, the Congaree Riverkeeper believes the buffer language should be more 
completely added to the ordinance. We recognize the City has a consistent practice of 
keeping technical details in separate documents from the ordinance, such as in the 
Engineering Regulations, but we feel including it in the ordinance would give the buffer 
requirements more weight. 

City: 
I did receive your purpose and intent language. Because I just received the language 
yesterday (12/12/2011), I am still reviewing it. I did see that the language included 
language from North Carolina. We are looking at it, but we want to make sure we meet 
all the goals we are required to meet due to the permit; we also want to strategically 
pick initiatives that we know we can carry out or enforce, that meet our goals and that 
are compliant with our permit. Although I did see that there were some great ideas in 
the language that was submitted, some may be beyond what we are reasonably able to 
carry out at the present time, however they may be goals we can work towards in future 
revisions. I will be reviewing the language for what will work with our current situation 
and needs. 

As for the technical language, I believe most of the technical requirements of the buffer 
have been agreed upon, although there are stiff a few points we need to come to a 
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consensus on. We feel we have worked to strengthen the emphasis of the buffer 
requirements in the draft ordinance with the language that was added. 

City: 
We have been looking at the buffer language internally, and we feel that it is aggressive 
in protecting water quality. We have also received some input from developers and 
others that the language may need to be adjusted. 

City: 
I was also unable to include yesterday's comments in the draft ordinance and BMP 
Manual we are reviewing today. 

Citizen: 
We do understand the limitations of the City, but the Congaree Riverkeeper suggestions 
are intended to be goals to reach towards, not burdens on the stormwater program. We 
want to see policy objectives in the ordinance so that everyone will know what the City 
is trying to achieve. 

City: 
With the new upcoming regulations from EPA and DHEC on construction sites, we are 
trying to make sure we don't pigeonhole development as the only cause of polluted 
runoff while trying to meet water quality goals. 

Citizen: 
You said that once you get a revised stormwater ordinance passed you will work on the 
BMP Manual. Are buffers included now if the draft ordinance were to pass without the 
BMP Manual being finalized? 

City: 
We are adopting the state BMP Manual with the added buffer language specific to the 
City. 

City: 
Emily's question was more about the procedure for updating the BMP Manual. The 
current language of the draft ordinance deals with future BMP Manual revisions, but we 
need to clarify the current BMP Manual revisions. 

Citizen: 
I can't speak for the Gills Creek Watershed Association, because the board has not 
discussed it yet, but as a private citizen, I support the Congaree Riverkeeper's 
ordinance revisions to include goals and objectives. 

Citizen: 
Sustainable Midlands also supports the Congaree Riverkeeper's revisions in entirety. 

Also, I am concerned about statements implying that development and water quality are 
at odds. Good water quality improves the quality of life and property values. Efforts that 
increase population density allow for green space which helps to protect water quality 
and also is good for developers. 

Citizen: 
From the developer's perspective, it sounded like the language from the Congaree 



Stormwater Ordinance Meeting Minutes 
12/13/2011 

- Page 6 of 9 - 

Riverkeeper was intended as a dividing point and putting blame on developers for poor 
water quality. 

Citizen: 
That was not the intention at all. Water quality and development can be done in concert. 

 

BMP Manual/ Buffer Discussion –  

City: 
Issue 1: Some of the first section of the buffer language in the draft BMP Manual was 
added under watercourse protection in the draft stormwater ordinance. Staff used 
Lexington County language when we originally started drafting the buffer language of 
the draft BMP Manual. During the input sessions with stakeholders and Richland 
County this fall, we adjusted the language to try and make it a melding of Lexington 
County and Richland County buffer regulations. 

Language was also added about using A zones in place of a flood zone. After getting 
stakeholder input ….[minute taker missed a portion of the conversation starting here] 

Language was also added giving a third situation where buffer width could be reduced 
to 25 feet, small lot size. 

Citizen: 
I thought the cut-off was 5,000 sq ft. 

City: 
That cut-off is for properties required to get a land disturbance permit. I would like to 
come to a consensus on the definition of "small" since I don't want to have to make that 
judgment every time someone claims a "small" lot. 

Citizen: 
You have used ¼ acre elsewhere. What about that? 

Citizen: 
That was a problem because that would essentially limit "small" lots to residential lots. 
The intention for the "small" lot size was for small commercial lots, like for a single 
business. 

Citizen: 
Commercial realtors proposed a buffer of 25 ft. for any properties of 3 acres or less. 

Citizen: 
The problem with 25 ft. is that it does not do anything for water quality. 

Citizen: 
It would need to be 25 ft. in addition to other BMPs in a treatment train. 

Citizen: 
Buffers are intended to handle sheet flow off of a site. What if there is very limited to no 
sheet flow off of a site? How is water quality handled if it is piped instead of running off 
as sheet flow after the first flush? 
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City: 
Our concern is protecting water quality from degradation by runoff. If an alternate water 
quality device could be used… 

Citizen: 
So if there is no sheet flow and all the water is captured, then we don't need a buffer per 
the second 25ft. reduction situation? 

Citizen: 
You need clarification on the second 25 ft. reduction situation to say the buffer can be 
reduced if alternate water quality device(s) are used to treat runoff. 

Citizen: 
You should also ask Richland County about their experience with these provisions. 
They may not have done a study yet, but they should at least have anecdotal 
experience. 

Citizen: 
What about using the language "no untreated sheet flow"? 

City: 
We can do that. 

Citizen: 
You might also want to code when a site is issued an exemption in the database and 
the type of exemption to see which ones work the best. 

City: 
We actually have a new database that would let us track what treatment is used. In the 
future, we may be able to correlate their use to pollutant removal. 

City: 
What about lot sizes? If we change the first two 25 ft. reduction situations, does that 
help? 

Citizen: 
The intent of the "small" lot size was to include single lot commercial sites. 

Citizen: 
A small site would typically be between 15,000-20,000 sq ft. A lot could be 2 acres if the 
stormwater was handled off-site in another pond. A conventional shopping center is at 
least 6 acres. 

City: 
DHEC standards say that a 5 acre site needs on-site treatment. 

Citizen: 
We may need to revisit this later. 

City: 
Issue 2: Staff worked with Nancy Lee in planning to determine an appropriate tree list.  

Citizen: 
The list looks good. 
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City: 
Buffer management and maintenance is standard language consistent with City 
landscaping ordinances and with other municipalities with buffer language. There are a 
few specifications on what can be removed. 

City: 
Issue 3: We also discussed having trails in buffers. According to the "Do not disturb" 
language, they would not be allowed inside the buffer but could be alongside it. 

Citizen: 
The problem is, we want to encourage trails and greenways, and this could be an 
amenity for developers. What about changing the language to say that trails made of 
pervious materials would be allowed? 

City: 
We may have to say specifically what types of materials could be allowed. 

Citizen: 
Richland County allows "pervious surfaces" and uses that language. 

City: 
We need to be careful in how we state it since we want to prevent buffer encroachment. 

Citizen: 
We may need to work on this language. 

Citizen: 
Issue 4: If a developer files a plan in December, what BMP Manual will they be using? 

City: 
The City is currently using the state's BMP Manual. If we are all happy with the buffer 
language, we can begin using it. We can also use everything but the buffers if we are 
not happy with the buffer language. 

Citizen: 
How do we make sure buffers are required? 

City: 
The ordinance lets us require above and beyond the basic requirements if there are 
water quality, public heath or safety issues. 

Citizen: 
Can you require buffers? 

City: 
It depends on the site. We can require anything in the state BMP Manual. We can 
require additional goals if the site will affect sensitive waters. 

[There was some discussion about how close the various stakeholders are to an 
agreement on buffer language. The discussion then emphasized getting the buffer 
language done in the next week or so and then look into revising the BMP Manual in the 
New Year.] 
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City: 
For the trail language, what do we need to decide? Can we all agree on allowing 
pervious surface and increasing the width of the buffer to compensate for the trail? 

Citizens: 
Yes. We can agree. 

City: 
We still need to decide on the issue of "small" lot sizes. We will work on that and try and 
get it resolved quickly. Anything else? 

Citizen: 
Back to the ordinance, there was also a problem with the numbering for the "undue 
hardship" variance. [Discussion followed on how to renumber. City will look into 
renumbering.] 

Citizen: 
I have a concern about the areas where averaging is prohibited. The way it is phrased 
now, a subdivision with a community swimming pool would not be able to use buffer 
averaging even if the swimming pool were no where near the buffer. To make it clearer, 
you can just give a distance from the buffer where certain activities or structures are 
prohibited while still allowing the larger development to use buffer averaging so long as 
those structures are far enough away from the buffer. 

City: 
We can make that change. Are there anymore questions? [No more questions.] Then 
would you all be amendable to signing a consensus statement that we can present to 
council with the draft ordinance? 

Citizens: 
Yes. 

City: 
Thank you all for your time. If you have any more comments, please make sure you 
send them to me as soon as possible. We will also be providing updated documents on 
our website and sending out notices as we do. 

Meeting Adjourned 


