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RESOLUTION NO.: R-2016-075

Authorizing the City Manager to execute a Lease Agreement and Operation and Maintenance
Agreement between the City of Columbia and South Carolina Electric and Gas Company (SCE&C)
for the Saluda River Walk - Three Rivers Greenway Project

BE IT RESOLVED by the Mayor and City Council this ___ day of , 2016, that the
City Manager is authorized to execute the attached Lease Agreement and Operation and
Maintenance Agreement, or forms approved by the City Attorney, between the City of Columbia and

South Carolina Electric and Gas Company (SCE&GC) for the Saluda River Walk - Three Rivers

Greenway Project.
Requested by:

Senior Assistant City Manager Baker

Mayor
Approved by:
City Manager
Approved as to form: ATTEST:
Deputy City Attorney City Clerk
Introduced:
Final Reading:

Last revised: 10/10/2016
1617100767
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the Demised Premises by Lessee, (iii) any malfunctions or failure to function of any mechanical systems
or utilities used by, in, on or around the Demised Premises by Lessee including but not limited to any
leaking or bursting of water or sewer lines, or (iv) any failure to cause the Demised Premises to comply
with Applicable Laws or otherwise to be in a condition suitable for Lessee’s use, or the use of Lessee’s
successors, assigns, employees, licensees, or invitees.

B. Except to the extent caused by the gross negligence or willful misconduct of the Lessor
or anyone acting by or under the authority of Lessor, Lessor shall not be liable for injuries or damages
which may be sustained by any person, goods, wares, merchandise, or other property of the Lessee, or the
Lessee’s employees, licensees, invitees, officers, agents, contractors v151tors or any other person in or
about the Demised Premises caused by or resulting from any petil which may affect the Demised
Premises, including, without limitation, fire, steam, electricity, gas. i¢e; water, or rain, which may leak or
flow from or into any part of the Demised Premises, wheth ch damage or injury results from
r sources. To the extent, permitted by
sibil %@r any loss or damage resulting
property’ 6? amprovements located on the

Applicable Laws, the Lessee hereby assumes complete
from bodily injuries (including death) or damages to
Demised Premises arising out of any act or fai
employee officer, agent, and contractor. No
waive, or otherwise modify the terms or limits
additional insured.

be construed to limit,
+]essee or Lessor as

17. Term and Rent Payments. er of either (i) the Effective Date (as

defined herein), or (ii) the date on which ¢ ucti bject is complete and the Lessee takes
possession of the Demised Premises to operate the Proje 1gh March 3, 2068, the annual rental for
the Demised Premises shall/be One Dollar (§1.00). “Ren ) able in advance by the Lessee
each and every year during ¢ , i cknowletige that the annual rent set forth

herein is a nominal resi
general public during

18.

Miscellaneous.

D. The Lessee shall insure that the construction and maintenance of all improvements
undertaken in the provisions of this Lease meet all Applicable Laws relating to public health, safety and
the environment.

E. If any paragraph, section, subsection, provision, sentence, clause or portion of this Lease
is determined to be illegal, invalid or unenforceable, such determination shall in no way affect the
legality, validity or enforceability of any other paragraph, section, subsection, provision, sentence, clause
or portion of this Lease. Any such affected portion or provision of this Lease shall be modified, amended
or deleted to the extent possible and permissible to give the fullest effect to the purposes of the Parties
expressed in this Lease. The Parties h¢ )y declare thatt/  would have agreed to the rc 1 1 of
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heirs, successors and assigns agree to abide by and comply with such FERC orders and the Plan to the
extent the same affect the Demised Premises, and to fully indemnify Lessor, its successors and assigns,
for all costs (including attorney and court fees) reasonably incurred to enforce the provisions of these
covenants.

D. If archaeological materials are encountered during construction, the Lessee or their
contractor should stop work in the area, make all reasonable efforts to avoid or minimize damage to them
and contact Lessor immediately. The procedures codified in the Code of Federal Regulations at 36 C.F.R.
§ 800.13(b) will apply and Lessor will notify the State Historic Preservation Office. Archaeological
materials consist of any items, fifty years old or older, which were made or used by man. These items
include, but are not limited to, stone projectile points (arrowheads), geramic sherds, bricks, worked wood,
bone and stone, metal and glass objects, and human skeletal mat  Work in the area will not resume
until an appropriate resolution has been determined and 1mple

E. Should unmarked human remains be encoufitered di?ﬁngé construction, all work within a

Remains and Repositories) and § 27-43-10, et seq:
immediately notify the County Coroner, the SHPO, t
recognized tribe identified during cons ) he
cooperation with Lessor will make ¥ ffort possible: rotect the remains from any further
disturbance. Lessor will consult the S the “technical advice for the treatment of the
unmarked burial. Work in the area will n me until an appropriate resolution has been determined
and implemented. ;

qemains be encountered during
that area and make all reasonable

Office on April 11, 1997 in Peed’ >
Book 17854 at Page 216 as welt as first recorded in the Richland County RMC Office on April 11, 1997
in Deed Book 1375 at Page 914 and re-recorded on in Deed Book at Page

[The remaining portion of this page has been intentionally left blank with
signature pages to follow.]
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IN WITNESS WHEREOF, the Lessee has signed and sealed this document as of the date first
mentioned above.

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF: LESSEE:

THE CITY OF COLUMBIA,
SOUTH CAROLINA

By: (SEAL)
First Witness Teresa Wilson

Its City M

Second Witness ,2016

STATE OF SOUTH CAROLINA )

COUNTY OF RICHLAND

‘hereby certify that Teresa B. Wilson,

&

I, the undersigned notary public for the S
the City Manager of THE CITY OF COL
this day and acknowledge '

aient. The person providing the

g

1ctc f(;:cvi”dence of identification to be the

, 20

Notary Public tor South Carolina
Print notary name: _
My Commission Expires:
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EXHIL.. B
Demised Premises

NOTE: The attached Layout Plan, identified as Sheets L-1 and L-2, for the 8’ concrete pathways and 8’
boardwalks are preliminary plans only as initially provided by the River Alliance to the Lessor. Upon the
release of funds by the County of Richland to The River Alliance and the Lessee to begin construction of
the Project, the Parties hereto agree that this Lease and Exhibit B will be amended to incorporate final
plans and specifications showing the exact location of the improvements to be located on the Demised
Premises.

The Parties acknowledge and agree that the attached prelimina
located on the Property that may or may not be constructed and ar
Project by the Parties. .
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32. Miscellaneous Provisions.

(a) The captions appearing in this Agreement are inserted only as a matter of convenience
and in no way define, limit, or affect the scope or intent of such Paragraphs or Sections of this Agreement.
Any gender used herein shall be deemed to refer to any other gender. The use of singular herein shall be
deemed to include the plural and, conversely the plural shall be deemed to include the singular.

(b) This Agreement shall be construed and interpreted under the laws of the State of South
Carolina.

(©) The City may, during the term of this Agreement, upon obtaining any and all necessary
permits from governmental authorities and the prior written conggnt of SCE&G as to form, content and
location, paint or erect and maintain, at its cost and expense, »f such dimensions and materials as it
may reasonably deem appropriate in or about the Riverwalk, Such signs shall be removed by the
City upon the termination of its occupancy of the Rlve'

Riverwalk Property as contemplated hereby.

34. Authorization. Each indivi
represents and warrants that he or she has:

FOLLOW]
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IN WITNESS WHEREOF, undersigned has executed this Agreement as of the date first above-
written.

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF: SOUTH CAROLINA ELECTRIC &
GAS COMPANY,
a South Carolina corporation

(SEAL)

First Witness

Second Witness _,2016

STATE OF SOUTH CAROLINA

'WLEDGMENT

COUNTY OF LEXINGTON

C%@;&na, do hereby certify that
: . of SOUTH CAROLINA
before me“this day and acknowledged the due

I, the undersigned no

,20
% Notary Public for South Carolina
(AFFIX NOTARY SE Print notary name:
My Commission Expires:
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