We Are Columbia

MEETING DATE: October 18, 2016

DEPARTMENT: Legal

FROM: Shari Ardis, Legal Administrator

SUBJECT: Resolution No.: R-2016-039 Authorizing the City Manager to

execute a Sub-Lease Agreement between the City of Columbia
and The Boys & Girls Club of the Midlands, Inc. for The
Norman Arnold Center at 1100 South Holly Street
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RESOLUTION NO.: R-2016-039

Authorizing the City Manager to execute a Sub-Lease Agreement between the
City of Columbia and The Boys & Girls Club of the Midlands, Inc. for
The Norman Arnold Center at 1100 South Holly Street

BE IT RESOLVED by the Mayor and City Council this ___ day of , 2016, that the
City Manager is authorized to execute the attached Sub-Lease Agreement, or on a form approved by

the City Attorney between the City of Columbia and The Boys & Girls Club of the Midlands, Inc. for

The Norman Arnold Center at 1100 South Holly Street.

Requested by:

Senior Assistant City Manager Baker

Mayor

Approved by:
City Manager
Approved as to form: ATTEST:

7
Deputy City Attorney City Clerk
Introduced:
Final Reading:

Last revised: 10/11/2016
16051070
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(©) If Boys & Girls Clubs shall become bankrupt or insolvent, or file or have
filed against it in any court pursuant to any 1 of the Un | States or any
State, a petition in bankruptcy or insolvency or fi _ lization, or file or have =d
against it a petition for the appointment of a receiver or trustee for all or substantially all
of the assets of Boys & Girls Clubs and such appointment shall not be vacated or set
aside within sixty (60) days from the date of such appointment, or if Boys & Girls Clubs
makes an assignment for the benefit of creditors, petitions for or enters into an
arrangement, or admits its inability to pay its debts as they become due; or

In the event of any Event of Default by Boys & Girls Clubs, City may at any time thereafter, in its
sole discretion, with or without additional notice or demand and without limiting City in the exercise of a
right or remedy which City may have by reason of such default or breach:

(a) Terminate this Sublease or Boys & Girls Clubs’ right of possession (but
Boys & Girls Clubs shall remain liable as hereinafter provided) and/or pursue any other
remedies at law or in equity.

) Maintain Boys & Girls Clubs’ right to possession, in which case this
Sublease shall continue in effect whether or not Boys & Girls Clubs shall have
abandoned the Premises. In such event, City shall be entitled to enforce all of City’s
rights and remedies under this Sublease, including the right to recover the rent and any
other charges and adjustments as may become due hereunder. Neither efforts by City to
mitigate damages caused by a default by Boys & Girls Clubs nor the acceptance of any
rentals (as hereinafter defined) shall constitute a waiver by City of any of City’s rights or
remedies; or

(©) Pursue any other remedy now or hereafter available to City under the
laws or judicial decisions of the State of South Carolina.

It is further agreed that the rights and remedies given to City in this Sublease are distinct, separate
and cumulative remedies, and that no one of them, whether or not exercised by City, shall be deemed to
be in exclusion of any of the others.

20. City Default. In the event of any default by City under this Sublease, Boys & Girls
Clubs will give City written notice specifying such default with particularity, and City shall thereupon
have thirty (30) days (or such longer period as may be required in the exercise of due diliger ) in which
to cure any such default.

21. Holding Over. If Boys & Girls Clubs remains in possession of the Premises or any part
thereof after the expiration of the Term of this Sublease with City’s acquiescence and without any written
agreement between the parties, Boys & Girls Clubs shall be only a tenant at will and there shall be no
renewal of this Sublease; provided, however, Boys & Girls Clubs shall be obligated to pay rent for such
holdover period at a rate equal to one hundred fifty percent (150%) of the rent payable for the
immediately preceding lease year and shall remain primarily liable for any consequential damages
suffered by City as a result of said holdover.

22. Successor- *~ Interest. Except as otherwise provided herein, all provisions of this
Sublease shall be binding upon, inure to the benefit of, and be enforceable by and against, the respective
successors and permitted assigns of any party to this Sublease.






SIGNAT1 T

CITY:

CITY OF COLUMBIA, SOUTH CAROLINA

By:

Name:

Its:
STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF RICHLAND )
I, , a Notary Public in and for the State aforesaid, certify

that , the duly authorized of

City of Columbia, South Carolina, personally appeared before me this day and ackno edged the
execution of the foregoing instrument on its behalf.

WITNESS my hand and official stamp or seal this day of July, 2016.

Notary Public for

Printed Name of Notary Public
My Commission Expires:

[SIGNATURES CONTINUE ON NEXT PAGE]
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BO' LS C™ ™%
BO’ (LS CLUBS OF THE MIDLANDS,
INC., a ouuui Carolina Non-Profit Corporation

By:

Name:

Its:
STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF RICHLAND )
I, , a Notary Public in and for the State aforesaid, certify

that , the duly authorized of

Boys & Girls Clubs of the Midlands, Ir 1 South C lina non-profit corporation,f on: y appeared
before me this day and acknowledged the execution of  foregoing instrument on its benalf.

WITNESS my hand and official stamp or seal this day of July, 2016.

Notary Public for

Printed Name of Notary Public
My Commission Expires:




EMLLUIT ‘
LEGAL DESCRIPTION " MISES

All that certain piece, parcel, or tract of land, with any improvements thereon, being triangu'== in shape,
located east of Memorial Stadium in the Rosewood Area of the City of Columbia, being more , irticularly
shown as Lot 2, Block 1, on Tax Map 200 for Richland County School District #IC recorded in the Office
of the Register of Deeds for Richland County in TMS 141-280, and being bounded as follows: on the
Northeast fronting on Airport Boulevard, whereon it measures Four Hundred Ten Feet (41", more or
less; on the South by Owens Field, whereon it measures Six Hundred Feet (600°), more or les ind on the
Northwest by property of the City of Columbia, South Carolina, whereon it measures F«  Hundred
Eighty Feet (480°), more or less.






Check-in desk maonitoreg T
* (  drenenro g 1 Dty

Background ¢ ks will be required of all adults involved with the Boys & Girls Clubs program,
whether an employee or volunteer;

Boys & Girls Clubs may use existing equipment including game room equipment, outdoor
equipment, tables and chairs;

Boys & Girls Clubs representatives may tour the facility during operating hours. Boys & Girls
Clubs may reserve space for meetings and training as the schedule permits with advance notice.
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theretofore been designated in writing. The date of personal d¢  :ry or the date of mailin
may be, shall be the date of such notice, election or demand.

School District:

Boys & Girls Clubs:

Richland County Schoc District One
Attn:

City of Columbia, South Carolina
Attn: S. Allison Baker

Post Office Box 147

Columbia, South Carolina 29217

Boys & Girls Clubs of the Midlands, Inc.
Attn: Carter H. Clark

500 Gracern Road

Columbia, South Carolina 29210

1s the case

4. mi-2:-~ Eff-~+ This NDA shall be binding upon all the parties hereto, their successors
and assigns and all of those holding title under any of them, and the pronouns herein shall include, where
appropriate, either gender or both, singular or plural.

[SIGNATURE PAGES ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE]
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SIGNATURE PAGE TO NON-DISTURBANCE A... ATTORNMENT AGREEMENT

IN WITNESS WHEREOF, the parties hereto have executed and delivered this Non-Disturbance
and Attornment Agreement as of the date first above written.

SCHOOL DISTRICT:
RICHLAND COUNTY SCHOOL DISTRICT ONE

By:

Name:

Its:
STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF RICHLAND )
I, , a Notary Public in and for the State aforesaid, certify

that , the duly authorized of

Richland County School District One, personally appeared before me this day and acknowledged the
execution of the foregoing instrument on its behalf.

WITNESS my hand and official stamp or seal this day of July, 2016.

Notary Public for

Printed Name of Notary Public
My Commission Expires:

[SIGNATURES CONTINUE ON NEXT PAGE]
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SIGNATURE PA =7 77 77777 =77

STATE OF SOUTH CAROLINA

A S e

COUNTY OF RICHLAND

1,

NT AGREEMENT-

CITY:
CITY OF COLUMBIA, SOUTH CAROLINA

By:
Name:
Its:

ACKNOWLEDGMENT

, a Notary Public in and for the State aforesaid, certify

that

, the duly authorized of

City of Columbia, South Carolina, personally appeared before me this day and acknowledged the
execution of the foregoing instrument on its behalf.

WITNESS my hand and official stamp or seal this day of July, 2016.

Notary Public for

Printed Name of Notary Public
My Commission Expires:

[SIGNATURES CONTINUE ON NEXT PAGE]
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SIGNATURE PAGE TO NON-DISTURBANCE AND ATTORNMENT AGREEMENT-
CONTINUED

BOYS & GIRLS CLUBS:
BOYS & GIRLS CLUBS OF THE MIDLANDS,
INC., a South Carolina Non-Profit Corporation

By:

Name:

Its: _
STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF RICHLAND )
L , a Notary Public in and for the State aforesaid, certify

that , the duly authorized of

Boys & Girls Clubs of the Midlands, Inc., a South Carolina non-profit corporation, personally appeared
before me this day and acknowledged the execution of the foregoing instrument on its behalf.

WITNESS my hand and official stamp or seal this day of June, 2016.

Notary Public for

Printed Name of Notary Public
My Commission Expires:
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A
LEGAL DESCRIPTION OF PREMISES

All that certain piece, parcel, or tract of land, with any improvements thereon, being triangular in shape,
located east of Memorial Stadium in the Rosewood Area of the City of Columbia, being more particularly
shown as Lot 2, Block 1, on Tax Map 200 for Richland County School District #IC recorded in the Office
of the Register of Deeds for Richland County in TMS 141-280, and being bounded as fol 's: on the
Northeast fronting on Airport Boulevard, whereon it measures Four Hundred Ten Feet (41V°), more or
less; on the South by Owens Field, whereon it measures Six Hundred Feet (600°), more or less; and on the
Northwest by property of the City of Columbia, South Carolina, whereon it measures Four Hundred
Eighty Feet (480°), more or less.
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