We Are Columbia

MEETING DATE: August 16, 2016
DEPARTMENT: Purchasing

FROM: Sandra Wright, Purchasing Agent
SUBJECT: Metro WWTP Pump Purchase

FINANCIAL IMPACT:
ORIGINAL BUDGET: 109,798.14

CLEAN WATER 2020?: No

The Metro Wastewater Treatment Plant has requested the purchase of a Flygt
pump and Accessories. This pump will replace a Flygt pump located at the West
Columbia Pump Station that was damaged during the October 2016 flooding.

I respectfully request City Council’s approval for this purchase using the sole
source vendor, Xylem Water Solutions USA, at the following quantity and cost
plus S.C. sales tax.

Qty. | Description Unit Price Extended Amount | Request Total
1 N-Pump 3312/745-12” 185 accessories | $101,664.94 | $101,664.94
Sales Tax $ 8,133.20
$109,798.14

Xylem Water Solutions USA, Inc is located in Charlotte, SC.

This will be charged as follows:
FR- Metro WWTP/ FEMA Emergency Operations
2536208-638400 $109,798.14

ATTACHMENTS:
e R176479 SOLE SOURCE (PDF)
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Requisiion s A1 F9 JUSTIFICATION FOR
SOLE SOURCE PROCUREMENT
SC SEVERE STORMS AND FLOODING DR4241

Based upon the following determination, the proposed procurement action described
below is being procured pursuant to the authority of Section 1.16 of the City of
Columbia, S.C. Procurement Regulation.

This Department proposes to procure for the Metro Wastewater Treatment Plant
Division,

(1)
A replacement pump. power cable, control cable, deep bail lift. guide brackets, and

discharge connection to be installed at the West Columbia Pump Station which was

damaged beyond repair during the October flooding,
(2)

as a sole source procurement from: Xylem Water Solutions USA, Inc
3)

based upon the following justifications: the City’s wastewater pumping ability at the
West Columbia Pump Station has been severely impacted by the loss of this pumping
unit. The damaged pumping unit is one of the largest pumping units at this pump station.
During large rain events, all pumps at this station are required to operate to convey
wastewater downstr: to the Metro Wastewater Treatment Plant. It is proposed that
this pump and associated appurtenances described in the attached guote is to be replaced
in-kind by Xvlem Water Solutions USA, Inc as they are the sole provider of this pumpin

unit.

ig sole soyree is valid through June 30, 2017 Amount sJOq ' '-l.q% ) |‘-}
G'Q-Ib 2.%.2e]
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Signature of Asst. City Manager ~ Date'
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Signature of Cii’y Maﬁager Date a7 T
T D "T "\r’ /f J' :‘J ;
Notes: (1) Enter Division Name ‘D ]Sﬂ @ =ik N U

(2) Enter description of goods or services to be procured 11y 9 Aa 2[]1 E
(3) Enter neme of sole source contractor W JUL & «
(4) Enter the basis of sole source procurement

Distribution: Original attached to requisition (Form PUR 108201) Copy retained in Department’s ﬁ-i‘t-':.-"(rl?‘{c 'Ow%

This agreement may be executed in one or more counterparts, all of which shall be considered one and the same agreement, and shall
become a binding agreement when one or more counterparts have been signed by and delivered to each of the parties. Such delivery
may occur by facsimile or email/pdf and any counterparts exchanged in this manner shall be considered originals.



Xyl.e m Xylem Water Solutions USA, Inc.

Flygt Products

14125 South Bridge Circle
Charlotte, NC 28273

Tel 704/504-8804

Fax 704/504-8773

June 10, 2016

City of Columbia, SC
Attn: Ashley Dove
Sent Via Email

To Whom It May Concern:

The Charlotte office of Xylem Water Solutions USA, Inc. is the only source for
Flygt pumps, accessories, parts and control systems in North and South Carolina
for the municipal market.

Please contact me if you have any questions. .

Sincerely,

James A. Prince
Sales Representative

Phone: 704/916-2604
Cell: 704/905-2151
jim.prince(@xyleminc.com
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Xy I.e m Xylem Water Solutions USA, Inc.
Fiyat Products
14125 South Bridge Circle

Chariotie, NC 28272

2 201 Tel 704/504-8804
May 17, 2016 Fox 704/504-6773

Quote # 2016-CHA-0121
CITY OF COLUMBIA

PO BOX 147
COLUMBIA SC 29217
Re: CITY OF COLUMBIA

Xylem Water Solutions USA, Inc. is pleased 1o provide & quote for the following Flygt

equipment.
PUMP AND CABLES
llem#  Qty Part Number Description Unit Price Extended Price
1.1 i 003312ZZZZ0 _NP 3312/745-12" 185 HP $ 83,000.00 $ 83,000.00
IMPELLER B70/550MM TRIM
1.2 1 14-58 70 26 BAIL,DEEP LIFT FOR 7X5 $ 3,310.00 $3,310.00
DRIVE+ 13500 LBS W/ PIN
31688
1.3 1 3738205 CONNECTION,DISCH £6,701.24 $6,701.24
1212°Cl
1.4 i70 94 18 85 CABLE,SUBCAB $ 38.07 $6,471.90
3X60+2G35/2+ 8(2X0.5)
36MM
15 85 940884 CABLE,SUBCAE S12X1.5 $22.68 $1,927.80
30MM
1.6 1 661 54 01 BRACKET,GUIDE BAR U. 3" $ 254.00 $ 254.00
316SS
Total Projec! Price $101,664.94

—Tx- §133.2°

B
Incoterm: 1 FCA - Free Carrier Named Placed: 02 - US WH/ Faclory :’q 109 4’.}.@8 ,q
Incoterms 2010 clarify responsibility for costs, risks, & tasks associaled with the shipment of ;

goods to the named place.

Taxes: Stzle, local and other applicable taxes are not included in this quotation.
Validity: This Quote is valid for sixty (60) days.

Time of delivery: Approx. 12-14 working weeks after release of order.

Terms of delivery: Freight Aliowed

Terms of Payment: Net 45 Days

Customer Acceptance: A signec tacsimile copy of this quote is acceptable as & binding

coniract. All Fields Requirec.

Signature: o Company/Utility:

Name - Address:
(PLEASE PRINT) )

Fape 1 of 2
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Email:

Date:

Phone

PO#:

Fax:

Thank you for the opportunity to provide this quotation. Please contact us if there are
any questions.

Sincerely,

V'

I

James A. Prince

Sales Representative
Phone: 704/816-2604
Cell: 704/905-2151
jim.prince@xyleminc.com

Matthew Cox
Inside Sales Engineer
Phone: 704-408-9893

Matthew.Cox@xyleminc.com

FLYGT

& xylem branc
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Lets Solve Water TERMS AND CONDITIONS OF SALE - NORTH AMERICA

1. Agreement, Integration and Conllict of “lerms.  These torms and
conditicne, together with any special conditions expressly incorporated thereio
in the quotation or sales form, are to povern any sale between the Seller and
Boyer. The Seller shall mean the applicable affiliste of Xylem Inc. that is
pty to the Agrecment (“Seller™). The Buyer shall mean the entiry that is
pany to the Apreement with Seller. This writing s an offer or counterofier by
Seller 1o s2ll the goods and/or services st forth on the quotation or sales form
subject 10 these terms and conditions and is expressly made conditionzl on
Hoyer's aseent to these tenms and conditions.  Acceptance by Buyer is
expressly hmited 1o these tesms and conditions.  Any additional or different
terme 2nd conditions comained in Buyer's purchase order or other
communication shall not be effective or binding upon Seller unless
specifically agreed 10 in wriling by Seller; Seller hereby objects to any such
conditions, and the failure of Scller to object to specific provisions contained
in any porchise order o other communication from Buyer shall not he
construsd as & waiver of these terms and conditions nor an acceptance of any
such provisions. Neither Seller’s ement of perf not delivery
shall be deemed or construed as acceptance of Buyer's additional or different
termms and conditions. Buyer agrees that these terms and conditions, together
with any accompanying qQuotation and any speciul copditions or limited
process guarantecs or documents referred to or included within the guotation
and expressly made & pan of this agreement, (e.g., dranangs, illusirations,
specifications, or diagrams), is th: complete and final agreement between
Buyer and the Sclles (“Agreement™). This Agreement supemedes all prios
nepolialions, representations, or agreements, either wrillen or oral, beiween
the parties and, further, can only be aliered, modificd or amended with the
cxpress written consent of Seller

2. Quotation, Withdrawal, Expiration. Quotes are valid for thiny (30)
calendsr dsys from the date of suance unless otherwise provided therein.
Selier reserves the nght 10 cancel or withdrew the quotation &t any ime with
or without notice o7 canse pnor to acceptance by Buyer. There is no
Agrezment if any conditions specified within the guotation or sales form are
not completed by Buyer to Seller’s satisfaction within thiny (30) calendar
days of Seller's acknowledgement in wriling of an order. Seller nevertheless
reserves jts right to accept any contractual documents received from Buyer

afier this 30-day period.

3. Prices. Prices apply 10 the specific quantities staied on the guotation or
saies form. Unless otherwise agreed to in writing by Seller, all prices arc FCA:
Origin (as defined in sccordance with the laiest version of Incoterms), and do
not include transponation costs or charges relating to transponution unless
otherwise specified Prices include standard packing accordinp to Scller’s
spzeifications for delivery. All costs and taxes for special packing requested
by Buyer, including packing for eapora, shall be paid by Buyer as an
addivional charge. Prices are subject to change wilhout notice.

4. Taxes. The price for the goods doss not include uny spplicable sales, use,
eacise, GST, VAT, or similar tax, duties or levies, Buyer shall have the
responsibility for the payment of such taxes if zpplicable.

5. Payment Terms. Seller reserves the night 1o reguire paymest in advance
or CO.D. and otherwise modify credit terms should Buyer's credit standing
not meel Selicr’s acceptence. Unless differen payment terms are expressly set
fanh in the gootaton or sales Jorm or order acknowledgment or Sales Policy
Maznual, poods will be invoiced upon shipment. Payment shall be made in U.S.
Dallars. Payment in full is due within thiny (30) days from the invoice date. In
the event pzyment is not made when due, Buyer agrees 10 pay Seller a service
or finance charpe of the lesser of (i) one und one-half percent (1.5%) per
month (18% per annum). of (ii) the highest rate permuiied by applicable law,
en the unpaid balance of the inveice from and afier the invoice due catc.
Buwer 11 respontible for all costs and expenses zssocialed wilh any checke
reruzned due o insufficient funds. All credit tales are subject to prior approval
of Selier's credit dep Expon ship will require pavinent pnor to
shipment or an sppropriste Leuer of Credit If, during the performance of the
contract with Buyer, the financial responsibility or condition of Buver is such
that Seller in good fuith deems iteelf insecure, or if Buyer becomes insolvent,
o7 if ¢ matenial change in the ownership of Buyer occurs. or if Buyer Jzils 1o
make any payments in accordance with the terms of itx contract with Seller,
then. i any such cvent, Seller is not obligated 1o continue performance under
the coniract and may stop poods in ransit and defer nr decline to make
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delivery of poods, eacepl upon receipt of satisfactory secunity o cash
payments in advance, or Scller may terminaie the order upon writien nolice to
Huyer without funther obligation 10 Buyer whatsoever, If Buver {zils 1o make
payments or fails 1o fumish security satisfaciory to Seller, then Seller shall
also have the right to enforee payment to the full contract price of the work
completed and in process. Upon default by Buyer in payment when doc.
Buyer shall immediately pay to Seller the entire vnpaid amounts for any and
el shipments made to Buyer immespective of the terms of said shipment and
whether said shipments are made pursuant (o this Agreement or any other
eontract of sale betwreen Seller and Buyer. and Seller may withhold all
subsequent shipments until the full amount is sentled. Acceptance by Seller of
less than full payment shall not be & waiver of any of its nghts hereunder.
Buyer shall not assign or transfer this Agreement ©r any interest in it, or
monies payable ondes it. without the wrnen consent of Seller znd 2ny
assignment made without such consent shall be null and void

6. Delivery, Risk of Loss. Delivery dates are estimates, and time 13 not of the
eseence. All shipments will be made FCA: Onpn, unless otherwise specified
Seller shall not be responsible to Buver for any loss, whether direct, indirect.
incidental or conscquential in nature, including without limitation loss of
profits, arising out of or relating to any failure of the goods to be delivered by
the specified delivery dute. In the absence of specific instructions, Seller will
select the carrier. Upon delivery in the common carrier, title 2nd the risk of
loss for the material shall pass to Buver. Buver shali reimburse Seller for the
edditional cost of its performance resulting from insccurate or lack of delivery
instructions, or by uny act or omission on Buyer's pan, Any such additions)
cost may include, but is not limited 1o, storape, insurance, protection, re-
inspection and delivery expenses. Buyer funher sgrees that any payment dus
on delivery shall be mude on delivery into storage as though poods had besn
delivered in accordance with the order.

Buyer grants to Scller a continving secunty inlerest in and & lien upon the
products and the proceeds thereof (including insurance proceeds), as security
for the payment of all such amounts and the perfarmence by Buyver of all of its
obligations tv Seller pursuant to the order and 2ll such other sales, and Buyer
shall have no right to sell, encumber or dispose of the products. Buyer shall
execute any and all financing statements and other documents and instruments
and do and perform any and all other acts and things which Seller may
consider necessary, desirable or sppropriate to establish, perfec: or protest
Seller’s tille, securnity interest and lien. In addition, Buyer avtharizes Seller
and ity spents and ecmployees to exccule any and all such documents and
instruments and do und perform any and all such azts and things, at Buyer's
expenss, in Buyer's name and on its behalf. Such documents and instramente
may also be filed without the signawre of Buyer 1o the extent permitted by
Jaw.

7. Warranty. For goods sold by Seller 1o Buyer that are used by Buver for
pensonal, femily or houschold purposes, Seller warrants the poods 10 Buver on
the terms of Selles’s limited wiranty svailable on Scller’s website, For poods
sold by Seller to Buyer for any other purpose, Seller warrants that the poods
sold to Buyer hereunder (with the exception of membranes, scals, paskets,
clastomer materials, coatings and other "wear parts™ or consumables all of
which zre not warranted excspt 25 otherwise provided in the guotation of sales
form) will be (i) be built in accordance with the specifications refered 10 in
the quotation o7 sales form, if such specifications are expressly mads 2 pant of
this Agreement, and (i) free from defects in 12l 2nd work hip for 2
peniod of one (1) year from the date of installation or cighteen (18) months
from the date of shipment (which date of shipment shall not be preater than
thiny (30) days after receipt of notice that the poods ere ready to ship),
whichever shall occur first, unless an alternate period af time s provided by
luw or is specified in the product documentation from Nylem (the
“Warranry™).

Except as otherwise provided by law, Seller shall, at its option and at no cost
1o Buyer, either repair or replace any product which fails 10 conform with the
Wariany; provided, however, that under either option, Seller shall not be
obligated to remove the defective product or install the replaced or repaired
progust 2od Buyer shall be responsible for all other costs, including, but not
hrited 1o, service cous, shipping fees and expenses  Seller shall have
complete discretion as 1o the method or means of repair oo replacement
Buyer's failure to comply with Seller’s repair or replacement directions shall



WL::'; Solve Water TERMS AND CONDITIONS OF SALE - NORTH AMERICA

constitule a waiver of its nights and render all warranties void Any pans
repaired or replaced under the Warranty sre warranted only for the balence of
the warranty peniod on the pans that were repaired o replaced The Warmmanty
1t conditione on Buyer giving written notice 1o Seller of any defects in
material o7 workmanship of wamanted poods within ten (10) days of the daie
When uny defects ore first manifest. Seller shall have no wamanty obligations
1o Buyer with respeet 1o any product or pans of 8 product that: (a) have been
repaired by third pantics other than Selier or without Seller's written approval.
(b) have been subject 10 misuse, misapplication, neglect, alieration, acciden:
or phyacal damape; (c) have been used in & manner contrary 1o Seller's
imstructions for instaliation, operation and maintenznce; (d) have been
damaged from ordinary wear and tear, corrosion, or chemical anachk: (=) have
been damaged due to shnormal conditions, vibration, failure 1o properly
pnme, o7 opzration without flow; (f) have been damaped dos 10 o defective
power supply o: improper electrica] protection; or () have been damaged
resulung from the use of sccessory equipment not sold by Seller o not
approved by Seller in connzction with products supplied by Seller hereunder,
In uny case of products not manufactured by Seller, there is no warranly from
Scller: however, Sclier will extend to Buyer eny wammemty received from
Scller's supplies of such produsts

THE FOREGOING WARRANTY 1S EXCLUSIVE AND IN LIEU OF
ANY AND ALL OTHER EXPRESS OR IMPLIED WARRANTIES.
GUARANTEES, CONDITIONS OR TERMS OF WHATEVER
NATURE RELATING TO THE GOODS PROVIDED HEREUNDER.
INCLUDING WITHOUT  LIMITATION  ANY IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE, WHICH ARE HEREBY EXPRESSLY
DISCLAIMED AND EXCLUDED. EXCEPT AS OTHERWISE
PROVIDED BY LAW, BUYER'S EXCLUSIVE REMEDY AND
SELLER'S AGGREGATE LIABILITY FOR BREACH OF ANY OF
THE FOREGOING WARRANTIES ARE LIMITED TO REPAIRING
OR REPLACING THE PRODUCT AND SHALL IN ALL CASES BE
LIMITED TO THE AMOUNT PALID BY THE BUYER HEREUNDER.
IN NO EVENT 1S SELLER LIABLE FOR ANY OTHER FORM OF
DAMAGES, WHETHER DIRECT, INDIRECT, LIQUIDATED.
INCIDENTAL, CONSEQUENTIAL, PUNITIVE, EXEMPLARY OR
SPECIAL DAMAGES, INCLUDING BUT NOT LIMITED TO LOSS
OF PROFIT, LOSS OF ANTICIPATED SAVINGS OR REVENUE,
LOSS OF INCOME, LOSS OF BUSINESS, LOSS OF PRODUCTION,
LOSS OF OPPORTUNITY OR LOSS OF REPUTATION.

8. lmspection. Buyer shall bave the right 1o inspect the goods upon their
receipt. When delivery is to Buyer's site or to u project site ("Site™), Buyer
shall notify Seller in writing of any nonconformity of the poods with thic
Agreement within three (3) days from receipt by Buver. For all other
delivenes. Buyer shall notity Seller in writing of any nonconformity wilk this
Apreement within founieen (14) days from recapt by Buyer. Failure 1o give
such applicable notice shall constitute & waiver of Buyer's right 10 inspect
and/or reject the poods for nonconformity and shall be equivalent to an
ievosable acceprance of the poods by Boyes. Claims for Joss of or damage
10 foods in transit must be made (o the carries, and not to Selle:.

Y. Seller's Limitation of Liabllity. EXCEPT AS OTHERWISE
PROVIDED BY LAW, IN NO EVENT SHALL SELLER'S LIARILITY
UNDER THIS AGREEMENT EXCEED THE AMOUNT PAID BY
BUYER UNDER THIS AGREEMENT. SELLER SHALL HAVE NO
LIABILITY FOR LOSS OF PROFIT, LOSS OF ANTICIPATED
SAVINGS OR REVENUEL, LOSS OF INCOME, 1.OSS OF BUSINESS,
LOSS OF PRODUCTION, LOSS OF OPPORTUNITY, LOSS OF
REPUTATION,  INDIRECT, CONSEQUENTIAL. INCIDENTAL.
PUNITIVE OR EXEMPLARY DAMAGES.

10. Foree Majeure. Scller may cancel or suspend this Agreement and Seller
shall have no liability for any failure 10 deliver or perform, or for any delay in
dzlivering or performing any oblipations, Gue 1o acts or omissions of Buyer
and/or it contructon, or due 1o circumstances hevand Seller’s reasonable
control, including bot not limited 1o acts of God, fire, Mood or other natoral
disasters, war and owil disturbance, riot, acle of ROvVernments, temonsm,
disease. cumensy resrictions, labor shonages or disputes, unavailability of
matenals, fuzl. power, enespy of transportation facilitics, feilures of supphers
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or subcontractors 1o effect deliverics, in which case the time for performance
shall be extended in an amount equal 10 the excused period. provided tha
Sclier shall have. as soon as reasonably practicable after it has petus)
knowlzdpe of the bepinning of any eacusble delay. notificd Buyer of such
delay, of the reason therefor and of the probable duration and conseguence
thereof. Selier shall use its best efforts to eliminate ths cause of the delay,
nterruplion or cessation and to resume performance of s obligations
hercunder with the least possible delay.

11. Cuncellation. Except as otherwiss provided in this Agreement, no order
may be cancelied on special or made-to-order poods or unless othenwise
requested in writing by either party and accepted in wriling by the other In the
event of o cancellstion by Buyer, Buyer shall, within thirty (30) days of such
cancellation. pay Seller 2 cancellation fee, which shall includs 21l costs and
expenses incumed by Seller prior to the receipi of the request for cancellation
including. but not himited to, all commitments 1o its supplicrs, subcontractors
and others, 2] fully burdencd lsbor and overhead expended by Seller, plus ¢
teasonable profit charpe ™ Rewrn of poods shull be in accordance with
Scller’s most current Return Materiale Authorization and subject 1o s
minimum fificen pereent (18% ) restocking fee

Notwithstanding anything 10 the contrary herein, in the event of the
commencement by or againer Buyer of uny voluntary or involuntary
procesdings in bankrupicy or insolvency, or in the event Buyer shall be
adjusted bankrupt, make 2 general asignment for the ben=fit of jis creditors,
or if @ receiver shall be appoinied on account of Buyer's insolvency, or if
Beyer fails to make payment when due under this Agreement, o1 in the event
Buyer does not conect or, if immediate conection is not possible, commence
and diligently continue sction to correct any default of Buyzr 1o comply with
eny of the provisions or requirements of this Agreement within ten (10)
calendar days afier being potified in writing of such defash by Sellez, Selier
may. by wntien notice to Buyer, withou! prejudice 1o any other nghts or
remedies which Seller may have, terminate its further performance of this
Agreement. In the event of such lermination. Seller shall be entitled 1o reecive
payment as if Buver has cancelled the Agr as per the preceding
paragraph. Seller may nevertheless elect 1o complete its performance of this
Apreement by uny means it chooses, Buyer agrees 1o be responsible [or any
additional costs incurred by Seller in so doing. Upon termination of this
Agpreement. the rights, oblipations and liabilities of the parties which shall
have arisen or been incurred undes this Agreement prior 1o ils termination
shall survive such tesmination.

12. Drawings. All drawings are the propenty of Seller. Seller does not supply
delailed or shop working drawings of the goods: however, Seller will supply
nezessary installaton drawings. The drawings and bulletin illustrations
submitted with Seller's guotation show general type, wranpement and
approximate dimensions of the goods 10 be fumished for Buyver's informatoen
only and Scller makes no representation or wamanly reparding their accuracy.
Unless expressiy stated 1o the contrary within the quotation or sales form, all
drawings, illustrations, specifications or diagrame form no pan of this
Agreement. Seller reserves the nght 1o alier such detaile in design or
arrunpement of its goods which, in its judgment, constilute &n improvement in
construction, application or operstion. All enginzenng information necessany
for installzvion of the poods shall be forwarded by Seller 1o Buyer 1o upon
Buyer's acceplance of this Apreement.  Afier Buyer's acceptance of this
Agreement, any changes in the 1ype of poods, the armanpement of the poods, or
application of the poods requesied by Buyer will be made a1 Buyer's expense.
Instructions necessary for installation, operating and maintenance will be
supplied when the poads are shipped.

13. Proprictary Information, Injunction.  Seller's designs, illustrations,
drawings, specifications, technical daie, cataloguss, “know-how”, economic
or ather business or manufactunng isformation teollecuvely “Proprictan
Information™) disclosed 1o Buyer shall be deemed proprietary and confidentiz)
10 Seller, Buyer agrees not 1w disclose, wse, or reproduce any Proprictary
Information without fint having obuained Seller's cApress wnllen consent
Buver's aprezment 1o refrain from disclosing, using or reproducing
Propriciary Information shall survive completion of thz word under tha
Apreement. Buver acknowledges that s improper disclosure of Propnetan
Information (o uny third party will result in Selier's suffenng ireparable harm
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